
 

 

COUNTY OF SACRAMENTO 

CALIFORNIA 
 

Control No.:  20020105 

Type:  GPB 

 

 

TO:  COUNTY PLANNING COMMISSION 

 

FROM:  PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT 

 

SUBJECT:  2030 GENERAL PLAN UPDATE - ADOPTION HEARING #5 
 

CONTACT: Dave Defanti, Senior Planner, 874-6155 

 

PROJECT DESCRIPTION 

Overview 
At the Planning Commission hearings of July 13 and 27, 2009, several questions were raised by 

the County Planning Commission.  This report provides more information on each of these 

subjects to help inform the Planning Commission regarding outstanding issues related to the 

Draft 2030 General Plan (Draft Plan).  

 

Recommendations 

1. Make recommendations on the key themes and outstanding issues of the Draft Plan.  

2. Determine that the environmental analysis is adequate and complete and that the Draft 

Environmental Impact Report is appropriate. 

3. Direct staff to prepare the Final Environmental Impact Report. 

4. Forward the Draft 2030 General Plan to the Board of Supervisors. 

Measures/Evaluation 
The 2030 General Plan promotes the County’s vision to be the most livable community with the 

highest-quality public service by guiding growth within the County through the year 2030. 

 

Fiscal Impact 
The 2030 General Plan sets policy for a wide variety of County activities and initiatives which 

collectively seek to improve the long-term fiscal sustainability of the County.  In the near-term, 

adoption of the General Plan update will conclude a 7-year effort to meet State mandates and 

comply with requirements to maintain the General Plan. 

 

 

  



 

 

Introduction 

This staff report responds to a number of questions and comments raised by the Planning 

Commission at the hearing on July 13 and 27, 2009 regarding the following:  

 

• Possible fees assessed on properties with frontage on smart growth streets 

• Summary of Natomas Joint Vision process, progress made to date, and relationship to the 

Draft Plan 

• More information on park maintenance and operation fees as discussed in County Parks’ 

alternative language 

• Relationship of fees to the ability to construct affordable housing 

• More information on what will be covered in the newly proposed Airports section of the 

Land Use Element and how airport master planning relates to the General Plan 

• Discussion of the full list of roadway downgrade alternatives 

• Likelihood of potential lawsuits if no phasing plan is adopted for new growth areas 

• Consideration of individual landowner requests for site-specific changes to General Plan 

This report provides more information on each of these subjects to help inform the Planning 

Commission regarding outstanding issues related to the Draft 2030 General Plan (Draft Plan).   

 

1. Possible fees assessed on properties with frontage on smart growth streets 

During the July 13, 2009 hearing, a question was raised about mobility impact fees that could 

be assessed in designated “Smart Growth Streets”, as articulated in proposed policy SS-9.      

 

SS – 9    Where a Smart Growth street planning analysis indicates that a roadway 

improved to its general plan designation is operating at LOS F, mobility 

impacts fees may be assessed to the properties within the Smart Growth street 

designation.  Such mobility fees shall be fairly apportioned to the properties and 

shall be sufficient in amount to improve other Smart Growth street objectives 

such as improvements that would enhance pedestrian, bicycle, transit, other 

modes of mobility, and public realm amenities. 

 

The intent of this policy is to provide an opportunity for the community and the County to 

consider impact fees to support desirable non-automobile improvements to mitigate 

congestion impacts.  Current General Plan policy mitigates congestion primarily via auto-

associated improvements (e.g., new road lanes, more turning lanes etc).  However, the Smart 

Growth street designation incorporates a growing trend that recognizes the benefits to the 

local community from shifting a small percentage of travel from cars and trucks to bicycles, 

pedestrian or transit.  This policy would allow for choices to be made during community-

based planning efforts including assessing mobility impact fees in areas designated for Smart 

Growth Streets in order to help mitigate for corridors that may be operating at LOS F upon 

buildout of the Corridor Plan.  The idea is to use impact fees to fund alternative modes of 

transportation, instead of roadway projects.  These impact fees would be used for transit, 

bicycle and pedestrian improvements that would help alleviate automobile traffic congestion 

by encouraging people to use alternative modes of transit.  Where the Smart Growth Street 

designation is implemented to revitalize aging commercial corridors, impact fees would be 



 

 

applied sparingly as creating new fees in infill corridors may be a disincentive to 

revitalization efforts.   Alternative funding, especially grants and redevelopment dollars, 

would be the first choice to fund alternative transportation facilities.        

 

2. Summary of Natomas Joint Vision process, progress made to date, and relationship to 

the Draft Plan 

 

Background on Urban Services Boundary Special Study 

The concept of an Urban Services Boundary (USB) was introduced during the General Plan 

update process initiated in the late 1980s.  This update culminated with the adoption of a new 

General Plan in 1993 and a USB that “indicates the ultimate boundary of the urban area in 

the unincorporated County”.  The unincorporated portion of the North Natomas area was not 

included within the County’s adopted USB. 

 

In 1996, property owners in North Natomas submitted applications to the County for General 

Plan Amendments to expand the USB to include their properties.  As required by adopted 

General Plan policies, the Planning Director denied acceptance of these applications and that 

decision was appealed to the Board of Supervisors.  The Board instructed the Planning 

Department to meet with the applicants to consider a special study.  Ultimately, the Board of 

Supervisors initiated an Urban Services Boundary Special Study (USBSS) because 

"sufficient unique facts and circumstances exist…to warrant the initiation of a special study 

to evaluate the possibility of amending the General Plan so as to include the owner's 

properties within the Urban Service Boundary". 

 

The USBSS was undertaken for the purpose of providing information to the Board of 

Supervisors to decide if urbanization should occur in the North Natomas portion of the 

unincorporated County.  As part of this special study, the Planning Department developed a 

project description which identifies three possible implementation options for consideration 

by the Board of Supervisors should they decide that urbanization is appropriate for the 

project study area (see Attachment A for more information.) 

 

The USBSS was comprised of two phases.  The first phase was to develop the funding 

agreement and define technical/stakeholder issues and opportunities through a series of 

stakeholder meetings and public outreach meetings.  The second phase was to forward the 

project to the Department of Environmental Review and Assessment (DERA) for 

environmental analysis.  In June 1998, the Board of Supervisors initiated a General Plan 

Amendment to implement one of three options related to the Special Study.  At the same 

hearing, DERA was directed to initiate environmental review.  DERA completed the Draft 

EIR in November 2000. 

 

Conclusion of Urban Services Boundary Special Study 

The landowners’ motivation for filing the applications to amend the General Plan at the time 

was Sacramento Regional County Sanitation District’s (SRCSD) effort to engineer master 

plan facilities for sewer service to its entire service area.  Unless the project study area was 

added to the USB, or General Plan Policy was amended, the Sanitation District's facilities 

design could not master plan for sewer service to the area with significant cost implications.   



 

 

However, in 2002, SRCSD determined that a large holding tank could be constructed prior to 

entering the Northwest Interceptor system to accommodate peak flow periods.  As such, it 

was no longer imperative that the Northwest Interceptor be sized to account for potential 

development within the area studied via the USBSS.   

 

Another development occurred that removed any remaining impetus for the USBSS.  The 

City-County Joint Vision process was established in 2002 and has many of the primary 

objectives of the County’s USBSS (see below for more details).  Because the USBSS was 

duplicative of the Joint Vision process and thus no longer needed, the majority of landowners 

funding the special study requested by letter that unused funds be returned from Planning and 

DERA.  On April 21, 2004, the Board of Supervisors approved the withdrawal of the 

proposed General Plan Amendment, the termination of any further work on the study, and the 

return of any remaining funds held by Planning and DERA to participating landowners. 

 

Background on City-County Joint Vision for North Natomas 

Late in the USBSS process, the City of Sacramento initiated a study to evaluate possible 

growth areas.  Through that project, called the Comprehensive Annexation Policy (CAP) 

Program, the City intended to evaluate several areas for possible future annexation, including 

all of unincorporated Natomas.  In 2001, staff from the City and County of Sacramento 

began talks to consider a collaborative planning process.  That effort developed into the City-

County Joint Vision for Natomas (aka the “Natomas Joint Vision”).   

 

On December 10, 2002, the County Board of Supervisors and the City Council adopted a 

Memorandum of Understanding (MOU) regarding principles of land use and open space 

planning, as well as revenue sharing between the City and County for the North Natomas 

area (Resolution 2002-830).  The MOU defined the City as the agent of development in 

Natomas and the County as the agent of permanent open space preservation.  City and 

County staff have been working to implement the MOU since its adoption. 

 

Under the Joint Vision process, the City and County are to pursue adoption of General Plan 

Amendments that reflect the terms of the MOU.  Per the MOU, the City amendment will also 

determine policy guidelines for future applications to the Local Agency Formation 

Commission (LAFCo) to extend the City’s Sphere of Influence (SOI).  The SOI is the first 

step toward annexation and ultimately development.  Under the MOU, lands not included in 

the City’s SOI would be available for open space preservation.  They may also act as 

agricultural or habitat mitigation lands (barring other constraints e.g. Sacramento 

International Airport operations or other existing and future development). 

 

Since the establishment of the Joint Vision process, the County and City have made progress 

in laying the groundwork for eventual development of the Natomas Joint Vision Area, while 

setting aside sufficient land for open space.  The original scope of the project for the County 

was to work with the City to address open space within the Joint Vision Area.  An Open 

Space study was concluded in February 2008 after a series of public workshops. 

 

In January 2008, the scope of the Joint Vision process changed significantly again when the 

Board of Supervisors adopted the Natomas Joint Vision’s second phase, known as the Broad 



 

 

Visioning Process.  The Board and City Council directed their staff to collaborate with major 

landowners and other stakeholders to develop a comprehensive plan for the Joint Vision Area 

and obtain a financial contribution from major landowners.  This action expanded County 

staff’s responsibilities from developing an open space program to working with the City and 

a Landowner Group in developing a comprehensive development plan for both urban and 

non-urban uses.  On July 23, 2008, the Board directed staff to initiate a collaborative work 

plan to prepare a conceptual land use plan that incorporates the fundamental principles of the 

MOU.   

 

The Broad Visioning Process concluded on April 22, 2009 when the Board of Supervisors 

was presented with a set of fundamental planning principles, conceptual sketches, and a 

background report.  This information is available on the County’s website 

(http://www.planning.saccounty.net/longrange/city-county.html).  The Board directed 

staff to continue to cooperatively plan with City staff, landowners, and stakeholders and 

commence Phase 3 of the Natomas Joint Vision. 
 

Phase 3 will include an inclusive public stakeholder process to prepare: 

• A conservation strategy and initiate a new or amended habitat conservation plan 

(HCP) 

• CEQA documents 

• City and County General Plan Amendments 

• A Specific/Master Plan 

• Amendment of the City’s Sphere of Influence or County’s Urban Services Boundary 

   

The first six to nine months of Phase 3 will involve detailed technical environmental, 

engineering, and planning studies, as well as an in-depth analysis of the conceptual sketches 

from the Broad Visioning Process.  A key component of the studies and analysis will be the 

preparation of a comprehensive conservation strategy which will form the foundation for the 

development of a habitat conservation plan.  Determining the boundaries of urban and non-

urban uses remains an unresolved issue and the ability to enter into a new or amended habitat 

conservation plan is a key focus in determining how to move forward with project details.  At 

this point in time, the adopted MOU between the County and City calls for urbanization by 

the City; however, it remains to be determined whether actual development in the Natomas 

Joint Vision Area would be initiated by the City or the County (i.e. annexation to the City vs. 

amendment to the County Urban Services Boundary).   

 

The staff/landowner Visioning Team is aware that a synergistic outcome combining many 

different land use practices in a confined area needs to be very carefully addressed to protect 

the airport, residents, and endangered species.  These issues are the specific topics for 

analysis in the third Joint Vision phase in order to ensure that no “critical information”, 

regardless of which issue it supports, is left out of the discussion.   

 

3. More information on park maintenance and operation fees as discussed in County 

Parks’ alternative language 

 

http://www.planning.saccounty.net/longrange/city-county.html


 

 

At the July 13
th
 hearing, one Commissioner requested more information on the policies 

regarding park operation and maintenance fees found in the recommended alternative 

language for the Public Facilities Element. More detail and examples of the types of fees that 

could be assessed, the purpose and use of those fees, and several examples of fees currently 

assessed by local park districts can be found in Attachment B.  

 

4. Relationship of fees to the ability to construct affordable housing 

 

Questions concerning the relationship between holding capacity, demand, development fees 

and the ability to construct affordable housing were raised at the July 13
th
 and 27

th
 hearings.  

While there is an inverse relationship of development costs (sum total of land costs, costs to 

process an application, construction costs, fees, etc.) and profit for the developer, other 

factors are involved in a developers’ ability to construct affordable housing.  One of these 

additional factors is an affordability requirement established by cities and counties.  For 

example, the County’s affordable ordinance requires the equivalent of 15% of units 

constructed to be affordable to low income families.  It should be noted, however, that the 

percentage of newly-constructed homes (subject to the ordinance) that must be affordable 

(15%) is the same, regardless of whether 10,000 or 100,000 new homes are built during the 

timeframe of the General Plan. So, as demand increases and more development is 

constructed, the percentage of affordable dwellings increases in direct proportion with the 

increase in market-rate homes, regardless of any drop or increase in total development costs.  

 

5. More information on what will be covered in the newly proposed Airports section of the 

Land Use Element and how airport master planning relates to the General Plan 

 

Staff from the Department of Airports and the Planning Department will give an in-depth 

presentation at the August 31
st
 hearing on the contents of the proposed Airports section of the 

Land Use Element.  

 

6. Discussion of the full list of roadway downgrade alternatives 

At the last hearing, the Planning Commission requested additional information regarding the 

Department of Transportation’s recommendation for specific modifications to the 

Transportation Plan diagram of the draft General Plan.  Please refer to the June 22, 2009 staff 

report and Table 1 below for more information. 

 

The proposed modifications can be grouped into six distinct categories; downgrades, 

upgrades, limited access restrictions, corrections, post 2030 timing, and transit changes.  The 

potential for controversy for each recommendation is summarized as follows: 

 

Downgrades 

There are three roadway segments that are being recommended for a downgrade in their 

General Plan designation, all from a 4-lane arterial to a 2-lane collector.  These downgrades 

include segments of U Street, Dry Creek Road and Eagles Nest Road.  Since these street 

modification result in less overall impacts to the local community, the potential for 

controversy is very low and testimony at the Planning Commission has indicated support for 

these changes. 



 

 

 

Upgrades 

The DEIR identifies a significant impact on multiple roadways which degrade from 

acceptable to unacceptable levels of service with the proposed General Plan.  Mitigation 

Measure TC-1 recommends that three roadway segments, White Rock Road, Excelsior Road, 

and Kiefer Blvd, on the Transportation Plan diagram be amended from 4-lane arterials to 6-

lane thoroughfares.  The Department of Transportation supports this recommendation.  

Although there is an impact on adjacent properties given the wider right-of-way width, these 

roadway segments are located in largely unpopulated areas that are being targeted as growth 

areas with the proposed General Plan.  Hence, the potential for controversy is very low. 

 

Limited Access Restrictions 

The Circulation Element identifies specific roadways intended to have limited access from 

adjacent properties and from side streets.  These limited access roadways improve safety and 

promote traffic flow, increasing the capacity of the roadway without adding lanes.  The DEIR 

identifies three roadway segments, Grant Line Road, Scott Road, and White Rock Road, 

which degrade to an unacceptable level of service with the proposed General Plan.  Since 

these roadway segments are already being proposed as 6-lane thoroughfares, the Department 

recommends that access to these roadways be limited.  With limited access restrictions, the 

majority of the roadway segments will operate at acceptable levels of service without the 

need for additional lanes.  The White Rock Road and Grant Line Road segments are also 

potential alignment candidates for the Capital Southeast Connector roadway (Connector), a 

future high-capacity transportation corridor linking the US 50, SR 99, and I-5 in the eastern 

and southern area of the County.  Providing limited access on these roadways would support 

the functional characteristics of a Connector.  While there are no additional right-of-way 

impacts associated with a limited access roadway, the designation may restrict future access 

to and from adjacent properties.  Again, these roadway segments are located in largely 

unpopulated areas that are being targeted as growth areas with the proposed General Plan.  

Hence, the potential for controversy is low.  

 

Corrections 

During the preparation of the draft Transportation Plan diagram, changes in the designation 

of the Jackson Road and Stockton Blvd segments were unintentionally made.  These 

corrections will restore these roadway segments to their previous and intended designation 

and hence should not be considered controversial.  

 

Post 2030 Timing 

A post 2030 designation is used for roadway segments where the stated improvements are 

not necessary to support the General Plan land uses, but may be needed in the future.  The 

post 2030 designation allows for reservations of transportation corridors for future 

improvements beyond the 20 year General Plan planning horizon.  The DEIR identifies four 

roadway segments, Calvine Road, Elder Creek Road, Florin Road, and Metro Air Park blvd, 

that could be designated as post 2030 improvements and still support the General Plan land 

uses.  Since the post 2030 designation only affects the timing of the improvement, the 

potential for controversy is very low. 

 



 

 

Transit Changes 

The Land Use and Circulation Elements of the proposed General Plan emphasize creating 

complete communities and offering choices in transportation modes.  The DEIR identifies 

roadway segments of Hazel Avenue and Power Inn Road that will operate at unacceptable 

levels of service.  Rather than consider additional travel lanes in these corridors, the 

Department recommends that a high level of transit service utilizing existing travel lanes be 

introduced in the corridor to serve the travel demand.  Since the inclusion of transit has 

minimal impact on adjacent properties, the potential for controversy is very low.   

 

The Jackson corridor is one of the proposed new growth areas in the General Plan update.  

Jackson Road and segments of South Watt Ave will serve as a major transportation corridor 

supporting this new growth area.  The draft Transportation Plan diagram designates these 

roadway segments as transit corridors utilizing Bus Rapid Transit in mixed-flow lanes.  To 

provide a more efficient transit service that complements the smart growth components 

proposed in the Jackson Corridor, the Department recommends Bus Rapid Transit service in 

exclusive lanes.  A larger right-of-way footprint may be required to accommodate the 

exclusive transit lanes.  While much of the Jackson Corridor is not developed, there are some 

segments of existing development along Jackson Road and South Watt Ave that could be 

impacted, and hence the potential for controversy exists.   

 

Finally, the Department recommends that the intent and use of the continuous right-turn lanes 

be expanded to include use by transit vehicles.  It should be noted that the above transit 

recommendations help to align the County’s vision of transit service with that proposed in 

Sacramento Regional Transit’s draft Transit Master Plan.     
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7. Likelihood of potential lawsuits if no phasing plan is adopted for new growth areas 

County staff and representatives from the Attorney General’s office have met a number of 

times to discuss the Draft Plan and DEIR.  In addition, the Attorney General’s office recently 

submitted a comment letter (Attachment C) on the Draft Plan and DEIR stating their support 

for the County’s efforts related to climate change and staff’s recommendation to phase 

growth within new growth areas.  However, the letter also stated that the Attorney General 

would like the County to “…consider more aggressive approaches to curbing this substantial 

increase (in holding capacity) than either the Staff Report or the DEIR recommends.”  Below 

are excerpts from the letter regarding this issue (emphasis added):  

 

The Staff Report recommends that the County adopt a phased approach that expands the 

UPA but limits growth in the next 10 years to an “Urban Development Area” and 

reserves future growth to an “Urban Reserve.” This approach, according to the Staff, 

will manage growth effectively while providing the County and developers flexibility and 

certainty. We agree with the Staff that phasing provides an effective approach to 

managing the pace and location of growth, but recommend that the County consider 

some more stringent phasing protections. As discussed in the Staff Report, the Attorney 

General’s settlement agreement with the City of Stockton provides for Stockton to phase 

in new growth in a manner that will not undermine downtown Stockton, and would 

complement existing commercial and residential zones. Phasing can ensure that land 

designated for urban development is used efficiently. The agreement…stipulates that 

Stockton will locate a specified number of new housing units in infill areas.  Stockton will 

also consider limits on growth outside the city limits until certain criteria are met. 

 

The Staff Report analyzes the potential consequences of prematurely committing more 

land to urbanization than can be absorbed in the market, including the encouragement of 

sprawl and contribution to climate change.  We appreciate that both the Staff Report and 

the DEIR frankly discuss the adverse impacts that could occur from this over-

designation. However, CEQA requires that the County not only disclose adverse 

impacts, but take action to avoid or minimize them.  Accordingly, the County should 

consider more aggressive approaches to curbing this substantial increase (in holding 

capacity) than either the Staff Report or the DEIR recommends. 
 

As discussed below, these approaches include: (1) careful consideration of the feasibility 

of a General Plan alternative that would reduce the area designated for development 

while increasing density; (2) development phasing so that land is not developed 

prematurely; and (3) coordination between the County and the cities in its jurisdiction 

about where future growth should occur. The County’s goal should be to ensure that 

expansion of the UPA does not occur until available infill land (areas in or adjacent to 

developed areas) has been used to the maximum extent feasible. 
 

Quantifying the likelihood of a legal challenge on the Draft Plan and/or DEIR from a given 

party is difficult.  However, staff is keenly aware of the Attorney General’s interest in (and 

monitoring of) local jurisdictions’ efforts to implement AB 32 and best land use planning 

practices.  As such, staff believes that the County should sincerely consider the Attorney 



 

 

General’s comments and concerns regarding matters pertaining to the County’s Draft 2030 

General Plan and DEIR, particularly as they relate to climate change and phasing of new 

growth.  Doing so may reduce the likelihood of a legal challenge from parties with 

viewpoints aligned with those expressed by the Attorney General’s office. 

 

8. Consideration of individual landowner requests for site-specific changes to General 

Plan 

   

Based on direction given to Planning staff during the July 27
th
 hearing, a matrix was made of 

all land-related requests received from property owners and their representatives since the 

start of the adoption workshop and hearing process in March. This matrix and corresponding 

location map (Attachment D) outlines the location and the specific request, followed by a 

short list of pros and cons of considering inclusion of the request into the Draft General Plan.  

 

Some of these requests are entirely outside of the scope of the project as defined by the 

Board in 2006 while others relate more to the timing and phasing of development within any 

new Urban Policy Area boundary.  There may be staffing, fiscal, and legal implications to the 

granting of these requests associated with both the Plan and environmental review of the 

Plan; however, these requests can be considered by the Planning Commission and the Board 

of Supervisors based on their individual merits.  

 

CONCLUSION 

At the Planning Commission hearings of July 13 and 27, 2009, several questions were raised by 

the County Planning Commission.  This report provides more information on each of these 

subjects.  The August 10, 2009 hearing will be dedicated to discussing outstanding issues 

identified by staff, Commissioners and other stakeholders. 

 

 

ATTACHMENTS 

A) More Details Regarding Urban Services Boundary Special Study 

B) More Details Regarding Park Maintenance and Operation Fees 

C) Attorney General Letter Regarding Draft Plan and DEIR 

D) Matrix and Map of Site-Specific Property Owner Requests 
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the same rate as the State, its own 1990 emissions may be an appropriate 2020 
benchmark.  Moreover, since AB 32’s 2020 target represents the State’s maximum 
GHG emissions for 2020 (see Health & Safety Code, § 38505, subd. (n)), and since the 
2050 target will require substantial changes in our carbon efficiency, local governments 
may consider whether they can set an even more aggressive target for 2020.  See 
Scoping Plan, Appendix C, p. C-50 [noting that local governments that “meet or exceed” 
the equivalent of a 15 percent reduction in GHG emissions by 2020 should be 
recognized]. 

17 Christward Ministry v. Superior Court (1986) 184 Cal.App.3d 180, 194 [EIR must 
consider future development permitted by general plan amendment]; see also CEQA 
Guidelines, §§ 15126 [impact from all phases of the project], 15358, subd. (a) [direct 
and indirect impacts]. 

18 See the City of Palm Desert’s Energy Independence Loan Program at 
http://www.ab811.org. 
 
19 Pub. Res. Code, § 21081.6, subd. (b); CEQA Guidelines, § 15091, subd. (d); see also   
Federation of Hillside and Canyon Assocs. (2000) 83 Cal.App.4th 1252, 1261 [general 
plan EIR defective where there was no substantial evidence that mitigation measures 
would “actually be implemented”]. 

20CAPCOA white paper at pp. 79-87 and Appendix B-1. 

21OPR Technical Advisory, Attachment 3. 

22See http://ag.ca.gov/globalwarming/pdf/GW_mitigation_measures.pdf [mitigation 
list];http://ag.ca.gov/globalwarming/pdf/green_building.pdf [list of local green building 
ordinances]. 

23See 
http://opr.ca.gov/ceqa/pdfs/City_and_County_Plans_Addressing_Climate_Change.pdf. 

24See Scoping Plan, Appendix C, at p. C-49. 
 
25CEQA Guidelines, § 15126.2, subd. (a). 
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MEMORANDUM OF AGREEMENT 

This Memorandum of Agreement (“Agreement”) is entered into by and between 
the City of Stockton (“City”), Edmund G. Brown Jr., Attorney General of California, on 
behalf of the People of the State of California (“Attorney General”), and the Sierra Club, 
and it is dated and effective as of the date that the last Party signs (“Effective Date”). The 
City, the Attorney General, and the Sierra Club are referred to as the “Parties.” 

RECITALS 

On December 11, 2007, the City approved the 2035 General Plan, Infrastructure 
Studies Project, Bicycle Master Plan, Final Environmental Impact Report (“EIR”), and 
Statement of Overriding Considerations. The General Plan provides direction to the City 
when making land use and public service decisions.  All specific plans, subdivisions, 
public works projects, and zoning decisions must be consistent with the City’s General 
Plan. As adopted in final form, the General Plan includes Policy HS-4.20, which requires 
the City to "adopt new policies, in the form of a new ordinance, resolution, or other type 
of policy document, that will require new development to reduce its greenhouse gas 
emissions to the extent feasible in a manner consistent with state legislative policy as set 
forth in Assembly Bill (AB) 32 (Health & Saf. Code, § 38500 et seq.) and with specific 
mitigation strategies developed by the California Air Resources Board (CARB) pursuant 
to AB 32[.]" The policy lists the following "potential mitigation strategies," among others, 
for the City to consider: 

(a) Increased density or intensity of land use, as a means of reducing per capita 
vehicle miles traveled by increasing pedestrian activities, bicycle usage, and public 
or private transit usage; and 

(b) Increased energy conservation through means such as those described in 
Appendix F of the State Guidelines for the California Environmental Quality Act. 

The 2035 General Plan also includes other Policies and goals calling for infill 
development, increased transit, smart growth, affordable housing, and downtown 
revitalization. 

In December 2006, in accordance with the requirements of the California 
Environmental Quality Act (“CEQA”), the City prepared and circulated a Draft EIR.  
Comments were received on the EIR; the City prepared responses to these comments and 
certified the EIR in December 2007. 

On January 10, 2008, the Sierra Club filed a Petition for Writ of Mandate in San 
Joaquin County Superior Court (Case No. CV 034405, hereinafter “Sierra Club Action”), 
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alleging that the City had violated CEQA in its approval of the 2035 General Plan. In this 
case, the Sierra Club asked the Court, among other things, to issue a writ directing the 
City to vacate its approval of the 2035 General Plan and its certification of the EIR, and to 
award petitioners’ attorney’s fees and costs. 

The Attorney General also raised concerns about the adequacy of the EIR under 
CEQA, including but not limited to the EIR’s failure to incorporate enforceable measures 
to mitigate the greenhouse gas (“GHG”) emission impacts that would result from the 
General Plan. 

The City contends that the General Plan and EIR adequately address the need for 
local governments to reduce greenhouse gas (“GHG”) emissions in accordance with 
Assembly Bill 32, and associated issues of climate change. 

Because the outcome of the Parties’ dispute is uncertain, and to allow the Stockton 
General Plan to go forward while still addressing the concerns of the Attorney General 
and the Sierra Club, the Parties have agreed to resolve their dispute by agreement, without 
the need for judicial resolution. 

The parties want to ensure that the General Plan and the City’s implementing 
actions address GHG reduction in a meaningful and constructive manner.  The parties 
recognize that development on the urban fringe of the City must be carefully balanced 
with accompanying infill development to be consistent with the state mandate of reducing 
GHG emissions, since unbalanced development will cause increased driving and 
increased motor vehicle GHG emissions.  Therefore, the parties want to promote balanced 
development, including adequate infill development, downtown vitalization, affordable 
housing, and public transportation. In addition, the parties want to ensure that 
development on the urban fringe is as revenue-neutral to the City as to infrastructure 
development and the provision of services as possible. 

In light of all the above considerations, the Parties agree as follows, recognizing 
that any legislative actions contemplated by the Agreement require public input and, in 
some instances, environmental review prior to City Council actions, which shall reflect 
such input and environmental information, pursuant to State law: 
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AGREEMENT
 


Climate Action Plan 

1. Within 24 months of the signing of this Agreement, and in furtherance of 
General Plan Policy HS-4.20 and other General Plan policies and goals, the City agrees 
that its staff shall prepare and submit for City Council adoption, a Climate Action Plan, 
either as a separate element of the General Plan or as a component of an existing General 
Plan element.  The Climate Action Plan, whose adoption will be subject to normal 
requirements for compliance with CEQA and other controlling state law, shall include, at 
least, the measures set forth in paragraphs 3 through 8, below. 

2. The City shall establish a volunteer Climate Action Plan advisory committee to 
assist the staff in its preparation and implementation of the Plan and other policies or 
documents to be adopted pursuant to this Agreement.  This committee shall monitor the 
City's compliance with this Agreement, help identify funding sources to implement this 
Agreement, review in a timely manner all draft plans and policy statements developed in 
accordance with this Agreement (including studies prepared pursuant to Paragraph 9, 
below), and make recommendations to the Planning Commission and City Council 
regarding its review. The committee shall be comprised of one representative from each 
of the following interests: (1) environmental, (2) non-profit community organization, (3) 
labor, (4) business, and (5) developer. The committee members shall be selected by the 
City Council within 120 days of the Effective Date, and shall serve a one-year term, with 
no term limits. Vacancies shall be filled in accordance with applicable City policies. The 
City shall use its best efforts to facilitate the committee's work using available staff 
resources. 

3. The Climate Action Plan shall include the following measures relating to GHG 
inventories and GHG reduction strategies: 

a. Inventories from all public and private sources in the City: 

(1) Inventory of current GHG emissions as of the Effective Date;  

(2) Estimated inventory of 1990 GHG emissions;  

(3) Estimated inventory of 2020 GHG emissions. 

The parties recognize that techniques for estimating the 1990 and 2020 
inventories are imperfect; the City agrees to use its best efforts, consistent 
with methodologies developed by ICLEI and the California Air Resources 
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Board, to produce the most accurate and reliable inventories it can without 
disproportionate or unreasonable staff commitments or expenditures. 

b. 	 Specific targets for reductions of the current and projected 2020 GHG 
emissions inventory from those sources of emissions reasonably attributable 
to the City’s discretionary land use decisions and the City’s internal 
government operations.  Targets shall be set in accordance with reduction 
targets in AB 32, other state laws, or applicable local or regional 
enactments addressing GHG emissions, and with Air Resources Board 
regulations and strategies adopted to carry out AB 32, if any, including any 
local or regional targets for GHG reductions adopted pursuant to AB 32 or 
other state laws. The City may establish goals beyond 2020, consistent with 
the laws referenced in this paragraph and based on current science. 

c. 	 A goal to reduce per capita vehicle miles traveled (“VMT”) attributable to 
activities in Stockton (i.e., not solely due to through trips that neither 
originate nor end in Stockton) such that the rate of growth of VMT during 
the General Plan’s time frame does not exceed the rate of population growth 
during that time frame.  In addition, the City shall adopt and carry out a 
method for monitoring VMT growth, and shall report that information to 
the City Council at least annually. Policies regarding VMT control and 
monitoring that the City shall consider for adoption in the General Plan are 
attached to this Agreement in Exhibit A.   

d. 	 Specific and general tools and strategies to reduce the current and projected 
2020 GHG inventories and to meet the Plan’s targets for GHG reductions 
by 2020, including but not limited to the measures set out in paragraphs 4 
through 8, below. 

4. The City agrees to take the following actions with respect to a green building 
program: 

a. 	 Within 12 months of the Effective Date, the City staff shall submit for City 
Council adoption ordinance(s) that require: 
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(1) All new housing units to obtain Build It Green certification, based on 
then-current Build It Green standards, or to comply with a green building 
program that the City after consultation with the Attorney  General, 
determines is of comparable effectiveness; 

(2) All new non-residential buildings that exceed 5000 square feet and all 
new municipal buildings that exceed 5000 square feet to be certified to 
LEED Silver standards at a minimum, based on the then-current LEED 
standards, or to comply with a green building program that the City, after 
consultation with the Attorney General, determines is of comparable 
effectiveness; 

(3) If housing units or non-residential buildings certify to standards other 
than, but of comparable effectiveness to, Build It Green or LEED Silver, 
respectively, such housing units or buildings shall demonstrate, using an 
outside inspector or verifier certified under the California Energy 
Commission Home Energy Rating System (HERS), or a comparably 
certified verifier, that they comply with the applicable standards. 

(4) The ordinances proposed for adoption pursuant to paragraphs (1) 
through (3) above may include an appropriate implementation schedule, 
which, among other things, may provide that LEED Silver requirements (or 
standards of comparable effectiveness) for non-residential buildings will be 
implemented first for buildings that exceed 20,000 square feet, and later for 
non-residential buildings that are less than 20,000 and more than 5,000 
square feet. 

(5) Nothing in this section shall affect the City's obligation to comply 
with applicable provisions of state law, including the California Green 
Building Standards Code (Part 11 of Title 24 of the California Code of 
Regulations), which, at section 101.7, provides, among other things, that 
"local government entities retain their discretion to exceed the standards 
established by [the California Green Building Standards Code]."   

b. 	 Within 18 months of the Effective Date, the City staff shall submit for City 
Council adoption ordinance(s) that will require the reduction of the GHG 
emissions of existing housing units on any occasion when a permit to make 
substantial modifications to an existing housing unit is issued by the City.   

c. 	 The City shall explore the possibility of creating a local assessment district 
or other financing mechanism to fund voluntary actions by owners of 
commercial and residential buildings to undertake energy efficiency 
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measures, install solar rooftop panels, install “cool” (highly reflective) 
roofs, and take other measures to reduce GHG emissions.  

d. The City shall also explore the possibility of requiring GHG-reducing retrofits 
on existing sources of GHG emissions as potential mitigation measures in 
CEQA processes. 

e.	 From time to time, but at least every five years, the City shall review its green 
building requirements for residential, municipal and commercial buildings, and 
update them to ensure that they achieve performance objectives consistent with 
those achieved by the top (best-performing) 25% of city green building 
measures in the state. 

5. Within 12 months of the Effective Date, the City staff shall submit for City 
Council adoption a transit program, based upon a transit gap study.  The transit gap study 
shall include measures to support transit services and operations, including any 
ordinances or general plan amendments needed to implement the transit program.  These 
measures shall include, but not be limited to, the measures set forth in paragraphs 5.b. 
through 5.d. In addition, the City shall consider for adoption as part of the transit 
program the policy and implementation measures regarding the development of Bus 
Rapid Transit (“BRT”) that are attached to this Agreement in Exhibit B. 

a. 	 The transit gap study, which may be coordinated with studies conducted by 
local and regional transportation agencies, shall analyze, among other 
things, strategies for increasing transit usage in the City, and shall identify 
funding sources for BRT and other transit, in order to reduce per capita 
VMT throughout the City. The study shall be commenced within 120 days 
of the Effective Date. 

b. 	 Any housing or other development projects that are (1) subject to a specific 
plan or master development plan, as those terms are defined in §§ 16-540 
and 16-560 of the Stockton Municipal Code as of the Effective Date 
(hereafter “SP” or “MDP”), or (2) projects of statewide, regional, or 
areawide significance, as defined by the CEQA Guidelines (hereafter 
“projects of significance”), shall be configured, and shall include necessary 
street design standards, to allow the entire development to be internally 
accessible by vehicles, transit, bicycles, and pedestrians, and to allow access 
to adjacent neighborhoods and developments by all such modes of 
transportation. 

c. 	 Any housing or other development projects that are (1) subject to an SP or 
MDP, or (2) projects of significance, shall provide financial and/or other 
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support for transit use. The imposition of fees shall be sufficient to cover 
the development’s fair share of the transit system and to fairly contribute to 
the achievement of the overall VMT goals of the Climate Action Plan, in 
accordance with the transit gap study and the Mitigation Fee Act 
(Government Code section 66000, et seq.), and taking into account the 
location and type of development.  Additional measures to support transit 
use may include dedication of land for transit corridors, dedication of land 
for transit stops, or fees to support commute service to distant employment 
centers the development is expected to serve, such as the East Bay.  
Nothing in this Agreement precludes the City and a landowner/applicant 
from entering in an agreement for additional funding for BRT. 

d. 	 Any housing or other development projects that are (1) subject to an SP or 
MDP or (2) projects of significance, must be of sufficient density overall to 
support the feasible operation of transit, such density to be determined by 
the City in consultation with San Joaquin Regional Transit District officials. 

6. To ensure that the City’s development does not undermine the policies that 
support infill and downtown development, within 12 months of the Effective Date, the 
City staff shall submit for City Council adoption policies or programs in its General Plan 
that: 

a. 	 Require at least 4400 units of Stockton’s new housing growth to be located 
in Greater Downtown Stockton (defined as land generally bordered by 
Harding Way, Charter Way (MLK), Pershing Avenue, and Wilson Way), 
with the goal of approving 3,000 of these units by 2020. 

b. 	 Require at least an additional 14,000 of Stockton’s new housing units to be 
located within the City limits as they exist on the Effective Date (“existing 
City limits”). 

c. 	 Provide incentives to promote infill development in Greater Downtown 
Stockton, including but not limited to the following for proposed infill 
developments: reduced impact fees, including any fees referenced in 
paragraph 7 below; lower permit fees; less restrictive height limits; less 
restrictive setback requirements; less restrictive parking requirements; 
subsidies; and a streamlined permitting process. 

d. 	 Provide incentives for infill development within the existing City limits but 
outside Greater Downtown Stockton and excluding projects of significance. 
These incentives may be less aggressive than those referenced in paragraph 
6.c., above. 
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7. Within 12 months of the Effective Date, the City staff shall submit for City 
Council adoption amendments to the General Plan to ensure that development at the 
City’s outskirts, particularly residential, village or mixed use development, does not grow 
in a manner that is out of balance with development of infill.  These proposed 
amendments shall include, but not be limited to, measures limiting the granting of 
entitlements for development projects outside the existing City limits and which are (1) 
subject to an SP or MDP, or (2) projects of significance, until certain criteria are met.  
These criteria shall include, at a minimum: 

a. Minimum levels of transportation efficiency, transit availability (including 
BRT) and Level of Service, as defined by the San Joaquin Council of 
Government regulations, City service capacity, water availability, and other 
urban services performance measures; 

b. Firm, effective milestones that will assure that specified levels of infill 
development, jobs-housing balance goals, and GHG and VMT reduction 
goals, once established, are met before new entitlements can be granted; 

c. Impact fees on new development, or alternative financing mechanisms 
identified in a project’s Fiscal Impact Analysis and/or Public Facilities 
Financing Plan, that will ensure that the levels and milestones referenced in 
paragraphs 7.a. and 7.b., above, are met.  Any such fees: 

(1) shall be structured, in accordance with controlling law, to ensure that all 
development outside the infill areas within existing City limits is revenue-
neutral to the City (which may necessitate higher fees for development 
outside this area, depending upon the costs of extending infrastructure); 

(2) may be in addition to mitigation measures required under CEQA; 

(3) shall be based upon a Fiscal Impact Analysis and a Public Facilities 
Financing Plan. 

d. The City shall explore the feasibility of enhancing the financial viability of 
infill development in Greater Downtown Stockton, through the use of such 
mechanisms as an infill mitigation bank. 

8. The City shall regularly monitor the above strategies and measures to ensure 
that they are effectively reducing GHG emissions. In addition to the City staff reporting 
on VMT annually, as provided in paragraph 3.c., the City staff or the advisory committee 
shall report annually to the City Council on the City’s progress in implementing the 
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strategies and measures of this Agreement. If it appears that the strategies and measures 
will not result in the City meeting its GHG reduction targets, the City shall, in 
consultation with the Attorney General and Sierra Club, make appropriate modifications 
and, if necessary, adopt additional measures to meet its targets. 

Early Climate Protection Actions 

9. To more fully carry out those provisions of the General Plan, including the 
policy commitments embodied in those General Plan Policies, such as General Plan 
Policy HS-4.20, intended to reduce greenhouse gas emissions through reducing 
commuting distances, supporting transit, increasing the use of alternative vehicle fuels, 
increasing efficient use of energy, and minimizing air pollution, and to avoid 
compromising the effectiveness of the measures in Paragraphs 4 through 8, above, until 
such time as the City formally adopts the Climate Action Plan, before granting approvals 
for development projects (1) subject to an SP or MDP, or (2) considered projects of 
significance, and any corresponding development agreements, the City shall take the 
steps set forth in subsections (a) through (d) below: 

(a) City staff shall: 

(1) formulate proposed measures necessary for the project to meet any 
applicable GHG reduction targets; 

(2) assess the project’s VMT and formulate proposed measures that would 
reduce the project’s VMT; 

(3) assess the transit, especially BRT, needs of the project and identify the 
project’s proposed fair share of the cost of meeting such needs; 

(4) assess whether project densities support transit, and, if not, identify 
proposed increases in project density that would support transit service, 
including BRT service; 

(5) assess the project’s estimated energy consumption, and identify 
proposed measures to ensure that the project conserves energy and uses 
energy efficiently; 

(6) formulate proposed measures to ensure that the project is consistent 
with a balance of growth between land within Greater Downtown Stockton 
and existing City limits, and land outside the existing City limits; 
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(7) formulate proposed measures to ensure that City services and 
infrastructure are in place or will be in place prior to the issuance of new 
entitlements for the project or will be available at the time of development; 
and 

(8) formulate proposed measures to ensure that the project is configured to 
allow the entire development to be internally accessible by all modes of 
transportation. 

(b) 	 The City Council shall review and consider the studies and 
recommendations of City staff required by paragraph 9(a) and conduct at 
least one public hearing thereon prior to approval of the proposed project 
(though this hearing may be folded into the hearing on the merits of the 
project itself). 

(c) 	 The City Council shall consider the feasibility of imposing conditions of 
approval, including mitigation measures pursuant to CEQA, based on the 
studies and recommendations of City staff prepared pursuant to paragraph 
9(a) for each covered development project. 

(d) 	 The City Council shall consider including in any development approvals, or 
development agreements, that the City grants or enters into during the time 
the City is developing the Climate Action Plan, a requirement that all such 
approvals and development agreements shall be subject to ordinances and 
enactments adopted after the effective date of any approvals of such 
projects or corresponding development agreements, where such ordinances 
and enactments are part of the Climate Action Plan. 

(e) 	 The City shall complete the process described in paragraphs (a) through (d) 
(hereinafter, “Climate Impact Study Process”) prior to the first discretionary 
approval for a development project.  Notwithstanding the foregoing, 
however, for projects for which a draft environmental impact report has 
circulated as of the Effective Date, the applicant may request that the City 
either (i) conduct the Climate Impact Study Process or (ii) complete its 
consideration of the Climate Action Plan prior to the adoption of the final 
discretionary approval leading to the project’s first phase of construction. 
In such cases, the applicant making the request shall agree that nothing in 
the discretionary approvals issued prior to the final discretionary approval 
(i) precludes the City from imposing on the project conditions of approvals 
or other measures that may result from the Climate Impact Study Process, 
or (ii) insulates the project from a decision, if any,  by the City to apply any 
ordinances and/ or enactments that may comprise the Climate Action Plan 
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ultimately adopted by the City.   

Attorney General Commitments 

10. The Attorney General enters into this Agreement in his independent capacity 
and not on behalf of any other state agency, commission, or board.  In return for the 
above commitments made by the City, the Attorney General agrees: 

a. To refrain from initiating, joining, or filing any brief in any legal challenge 
to the General Plan adopted on December 11, 2007; 

b. To consult with the City and attempt in good faith to reach an agreement as 
to any future development project whose CEQA compliance the Attorney 
General considers inadequate. In making this commitment, the Attorney 
General does not surrender his right and duties under the California 
Constitution and the Government Code to enforce CEQA as to any 
proposed development project, nor his duty to represent any state agency as 
to any project; 

c. To make a good faith effort to assist the City in obtaining funding for the 
development of the Climate Action Plan.  

Sierra Club Commitments 

11. The Sierra Club agrees to dismiss the Sierra Club Action with prejudice within 
ten (10) days of the Effective Date. Notwithstanding the foregoing agreement to dismiss 
the Sierra Club Action, the City and Sierra Club agree that, in the event the City should 
use the EIR for the 2035 General Plan in connection with any other project approval, the 
Sierra Club has not waived its right (a) to comment upon the adequacy of that EIR, or (b) 
to file any action challenging the City’s approval of any other project based on its use 
and/or certification of the EIR. 

General Terms and Conditions 

12. This Agreement represents the entire agreement of the Parties, and supercedes 
any prior written or oral representations or agreements of the Parties relating to the 
subject matter of this Agreement. 

13. No modification of this Agreement will be effective unless it is set forth in 
writing and signed by an authorized representative of each Party. 
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14. Each Party warrants that it has the authority to execute this Agreement.  Each 
Party warrants that it has given all necessary notices and has obtained all necessary 
consents to permit it to enter into and execute this Agreement. 

15. This Agreement shall be governed by and construed in accordance with the 
laws of the State of California. 

16. This Agreement may be executed in counterparts, each of which shall be 
deemed an original.  This Agreement will be binding upon the receipt of original, 
facsimile, or electronically communicated signatures. 

17. This Agreement has been jointly drafted, and the general rule that it be 
construed against the drafting party is not applicable. 

18. If a court should find any term, covenant, or condition of this Agreement to be 
invalid or unenforceable, the remainder of the Agreement shall remain in full force and 
effect. 

19. The City agrees to indemnify and defend the Sierra Club, its officers and 
agents (collectively, “Club”) from any claim, action or proceeding (“Proceeding”) 
brought against the Club, whether as defendant/respondent, real party in interest, or in any 
other capacity, to challenge or set aside this Agreement.  This indemnification shall 
include (a) any damages, fees, or costs awarded against the Club, and (b) any costs of 
suit, attorneys’ fees or expenses incurred in connection with the Proceeding, whether 
incurred by the Club, the City or the parties bringing such Proceeding. If the Proceeding 
is brought against both the Club and the City, the Club agrees that it may be defended by 
counsel for the City, provided that the City selects counsel that is acceptable to the Club; 
the Club may not unreasonably withhold its approval of such mutual defense counsel. 

20. The City shall pay Sierra Club’s attorney’s fees and costs in the amount of 
$157,000 to the law firm of Shute, Mihaly & Weinberger LLP as follows: $50,000 within 
15 days of dismissal of the Sierra Club Action, and (b) the balance on or before January 
30, 2009. 

21. Any notice given under this Agreement shall be in writing and shall be 
delivered as follows with notice deemed given as indicated: (a) by personal delivery when 
delivered personally; (b) by overnight courier upon written verification of receipt; or (c) 
by certified or registered mail, return receipt requested, upon verification of receipt.  
Notice shall be sent as set forth below, or as either party may specify in writing: 

City of Stockton: Attorney General’s Office 
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Richard E. Nosky, City Attorney Lisa Trankley 
425 N. El Dorado Street, 2nd Floor Susan Durbin 
Stockton, CA 95202 Deputy Attorneys General 

1300 I Street, P.O. Box 944255 
Sacramento, CA 94255-2550 

Sierra Club:     Rachel Hooper 
Aaron Isherwood    Amy Bricker 
Environmental Law Program 
85 Second Street, 2nd Floor 

Shute, Mihaly & Weinberger 
396 Hayes Street 

San Francisco, CA 94105 San Francisco, CA 94102 

22. Nothing in this Agreement shall be construed as requiring the City to 
relinquish or delegate its land use authority or police power. 

(SIGNATURES ON FOLLOWING PAGE) 
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In witness whereof, this Agreement is executed by the following: 

PEOPLE OF THE STATE OF CALIFORNIA 
BY AND THROUGH ATTORNEY GENERAL 
EDMUND G. BROWN JR. 

DATED: lO/fi/ 08 

'" ·....~.r ,,,-l.'.'~'.; 
,~... "I" ., 

ATTEST: CITY OF STOCKTON, 
a municipal corporation 

J.~~JR 
7fOFORM: .'" '/ "'.' ''1 e . , 

. 

City Manager

': ! ~fc,8
DATED _----..;'t.I-"l-_._t~c __

[; 

THE SIERRA CLUB 

BARBARA WILLIAMS, CHAIR 
MOTHER LODE CHAPTER 

DATED _
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In witness whereof, this Agreement is executed by the following: 

PEOPLE OF THE STATE OF CALIFORNIA 
BY AND THROUGH ATTORNEYGENERAL 
EDMUND G. BROWN JR. 

DATED:	 _ 

ATTEST:	 CITY OF STOCKTOl\i, 
a municipalcorporation 

KATHERINE GONGlvlEISSNER J. GORDONPALMER, JR. 
City Clerk of the City ofStockton City Manager 

DATED	 _.APPROVEDAS TO FORM: 

lUCHARD E. NOSKY,JR.
 
City.Attomey
 

DATED --'-- _ 

cZ:CLUB 
.. 

.. ~~ 
BARBARA WILLIA.!.\1S, CHAIR 
MOTHER LODE CBAPTER 
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EXHIBIT A 
 

Policy Re: VMT Monitoring Program 
The City’s policy is to monitor key City-maintained roadways to estimate Vehicle Miles 
Traveled (VMT) by single-occupant automobile per capita on an annual basis, to be submitted as 
an annual report to the City Council. The estimate of citywide VMT should be developed in 
cooperation with the San Joaquin Council of Governments (“SJCOG”), by augmenting local 
City data with VMT estimates from SJCOG and Caltrans for the regional Congestion 
Management Plan network. The estimated change in annual VMT should be used to measure the 
effectiveness of jobs/housing balance, greenhouse gas emission reduction, and transit plans and 
programs. 
Implementation Program 
In order to develop an annual estimate of citywide VMT, the City should augment local City 
data with VMT estimates from SJCOG and Caltrans for regional facilities, or adopt other 
methodologies to estimate citywide VMT that are approved in concept by the two agencies. For 
purposes of calculating annual changes in VMT, the annual estimate of VMT should subtract out 
the estimates of regional truck and other through traffic on the major freeways (I-5, SR 4, SR 
99). 
Policy Re: Reduce Growth in VMT 
The City’s policy is to achieve the following fundamental goals to regulate vehicle emissions 
and reduce greenhouse gas emissions, improve jobs/housing balance, and increase transit usage 
over the duration of this General Plan: Reduce the projected increase in VMT by single-occupant 
automobile per capita to an annual rate over the planning period that is equal to or less than the 
population increase (this goal is also required for the City to receive funding through the 
Measure K/Congestion Management Plan program).  
Implementation Program 
In order to keep annual increases in VMT to a rate equal to or less than population increases, the 
following trip reduction programs should be considered by the City: increased transit service 
(Bus Rapid Transit) funded through new development fees; planning all future housing 
development to be in the closest possible proximity to existing and planned employment centers; 
provision of affordable housing; creation of higher density, mixed use and walkable communities 
and development of bicycle and pedestrian trails; and other proven programs. 
Implementation Program 
If the City goal of reducing the projected increase in VMT to an amount equal to or less than the 
population increase, and increase transit usage, is not met for two or more years during each 
five-year cycle of VMT monitoring, the City should consider adoption of the following 
programs, among others: 

Adopt more vigorous economic development programs with funding for staff; and 
Slow the rate of approvals of building permits for housing developments. 
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EXHIBIT B 
 

Policy Re: Bus Rapid Transit 
The City’s policy is to vigorously support efforts to develop Bus Rapid Transit (BRT) within and 
beyond Stockton as a major priority of its General Plan, in order to increase overall transit usage 
over time.  Based on an updated transit study, the City should plan for and provide BRT service 
running along key north-south routes as a first priority: Pacific Avenue; El Dorado Street; West 
Lane/Airport Way; Pershing Avenue.  BRT service along key east-west corridors should also be 
provided. Transit use goals should be approved and monitored by the City over the planning 
period. 
Implementation Program 
In order to fund the initial capital and operating costs for BRT along major north-south arterials, 
the City should consider adoption of a comprehensive new development BRT fee program that 
requires new growth to significantly fund BRT, following a study consistent with the 
requirements of State law. The new development BRT fee program should ensure that 
“greenfield” projects approved at the fringe of the City pay a fee that represents the full cost of 
providing BRT service to the new housing; infill development may be granted a reduced BRT 
fee based on the reduced distance of service provided to the inner city areas. 
Implementation Program 
In order to augment the new development funding of the initial capital and operating costs for 
BRT, the City should strongly advocate for Measure K funding and should seriously consider 
placing an initiative on the ballot to receive voter approval for additional funding from existing 
residents and businesses. 
Implementation Program 
The City should establish transit use goals that set specific targets (e.g., transit mode split 
percentage of total trips and bus headways) that represent an increase in public transportation 
ridership and level of service over current levels by 2012 and then another increase by 2018. 
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CITY OF STOCKTON
 

OFFICE OF THE CITY MANAGER
 
City Hall • 425N. El Dorado Street • Stockton, CA 95202-1997 • 209/937-8212 • Fax 209/937-7149
 

www.stocktongov.com 

October7, 2008 

Alliance for Responsible Planning 
. 6507 Pacific Avenue 

Box 339 
Stockton, CA95207 

SETTLEMENT AGREEMENT WITH ATTORNEY GENERAL AND SIERRA CLUB 

As you are aware, on September 9,2008, the City of Stockton approved a
 
Memorandum of Agreement with the S.ierra Club and the California Attorney General's
 
Office resolving litigation over the City's 2035 General Plan. The Alliance for
 
Responsible Planning and other interested parties have raised questions about the
 
parties' interpretation of the Agreement and the public process that the City plans to
 
follow in carrying out the Agreement. To help answer these questions, below we clarify
 

.	 our interpretation of the Agreement and also elaborate on the public process that the 
City will follow in implementing the provisions of the Agreement. We understand that the 
other parties to the Agreement concur in these views. Note that many of the statements 
below reiterate points that were made in the City's Resolution adopted in connection 
with its approval of the Agreement and in statements made by the parties durinqthe 
August 26,2008, and September 9, 2008, City Council hearings aboutthe.Agreement: 

1.	 The parties understand and acknowledge the importance ofpublic 
involvement in the process of developing the General Plan, and 
encourage the continued significant involvement ofthe public in the 
development ofgreenhouse gas reduction polices. The City intends to 
provide for public involvement in the development of the programs, 
policies, General Plan amendments and ordinances proposed by the 
Agreement. The City also will provide reasonable notification to the 
public of all Advisory Committee, Planning Commission and City Council 
meetings involving consideration of the issues provided for by the 
Agreement. It is the City's expectation to expand the composition of the 
Climate Action Advisory Committee to include a total of two 
representatives from each of the following interests: (1) environmental, (2) 
non-profit community organization, (3) labor, (4) business, and (5) St kt 
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developer. The City will fully comply with CEQA in connection with the 
development of the programs, policies, General Plan amendments and 
ordinances proposed by the Agreement. 

2.	 The parties understand and acknowledge that the public review process 
and compliance with CEQA may require additional time beyond , 
designated time periods to ensure the full involvement of the public in the 
consideration of the Climate Action Plan, green building program and 
transit study and to ensure full compliance with CEQA. 

3.	 The parties understand and acknowledge that the adoption of the 
programs, policies, General Plan amendments and ordinances proposed 
by the Agreement are discretionary legislative acts and the City is not 
required by the terms ofthe Agreement to adopt any particular program, 
policy, General Plan amendment or ordinance. In addition, nothing in the 
Agreement shall limit or restrict the right of the City to modltyalter, or 
rescind any particular program, policy, General Plan amendment or 
ordinance following the adoption of such program, policy, General Plan 
amendment or ordinance. Although the Agreement requires City staff to 
present to the City Council certain programs, policies, General Plan 
Amendments and ordinances for its consideration, nothing in the 
Agreement limits or restricts City staff from providing to the City Council 
additional,alternative recommendations for such programs, policies, ' 
General Plan amendments and ordinances based on staff professional, 
judgment, public input arid CEQA review. 

4.	 The parties understand and acknowledge that if there is an instance 'in 
which the terms of the written Agreement are unclear, the Resolution 
adopted by the City Council on September 9,2008; and the statements 
made by the Attorney General's office, the Sierra Club and our City 
Attorney and the City's outside counsel at the August 26 and 
September 9, 2008,City Council hearings provide a legislative history 
pursuant to which the Agreement should be interpreted. 

5.	 The parties understand and acknowledge that: 
(i)	 upon consideration of a Climate Action Plan (CAP) by the Council, 

the City's obligations under Agreement paragraphs 3 through 7 will 
be discharged, 

(ii)	 upon adoption of a CAP, the City's obligations under Agreement 
paragraph 9 will be discharged, and 

(iii)	 upon inclusion of a program in the CAP to regularly monitor and, if 
appropriate, modify the City's strategies and measures to meet the 
Greenhouse Gas reduction targets that may be adopted in the 
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CAP, the City's obligations under paragraph 8 will be discharged. 
Nothing in this paragraph 5 is intended to contradict our clarification 
in paragraph 3, above, that the City retains full legislative discretion 

i	 with respect to any policies, programs and ordinance it may adopt 
as part of a CAP. 

j 

I 
I 

i 
I 
! 

J. GORDON PALMER, JR. 
CITY MANAGER 

JGP:REN:cn 

cc: Edward J. Chavez 
Richard E. Nosky, Jr. 
George Mihlsten (Via e-mail) 
Cliff Rechtschaffen (Via e-mail) 
Rachel Hooper (Via e-mail) 

I 
! 
I 
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